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Disclaimer

This Pocketbook Guide to Arbitra�on should neither 
be construed nor relied upon as legal advice. It is 
merely intended to provide the reader with a general 
understanding of the arbitra�on issues covered.  

Due to the confines of space, this Pocketbook Guide 
to Arbitra�on does not deal with arbitra�ons at a 
state level, i.e., those arbitra�ons which derive from 
bilateral or mul�lateral investment trea�es. EKP is, 
however, able to advise on this specialist area of 
interna�onal arbitra�on, if so requested

Should the reader require any specific legal advice on 
any of the issues covered, or any other arbitra�on 
related issues, then they should not hesitate to 
contact EKP’s dispute resolu�on partners: Mr. Sco� 
Hu�on (sco�.hu�on@ekplegal.com) for Saudi 
arbitra�on related ma�ers and Mr. Dean O’Leary 
(dean.oleary@ekplegal.com) for UAE arbitra�on 
related ma�ers.
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PART I  
GENERAL PRINCIPLES OF ARBITRATION

1. Introduction

Part I of this Pocketbook Guide to Arbitra�on aims to 
provide the reader with a general understanding of 
some of the issues which our clients o�en face when 
they become involved in an arbitra�on. It is not 
intended to be an exhaus�ve or comprehensive expo-
si�on of the issues covered. Moreover, the reader 
should be aware that some of the issues covered may 
be dealt with differently depending on the relevant 
jurisdic�on and applicable laws.

Suffice to say, this Part I covers the issues rela�ng to 
the meaning of arbitra�on, iden�fies what types of 
disputes can be arbitrated and by whom and how the 
arbitra�on process generally operates.

2. What is Alternative Dispute Resolution?

Alterna�ve Dispute Resolu�on (“ADR”) is a colloquial 
term which encompasses numerous methods of 
dispute resolu�on, each of which is seen as an 
alterna�ve to li�ga�on, though some would say that 
arbitra�on has now become so prevalent in the 
interna�onal disputes arena that ADR nowadays can 
be said to be alterna�ve to both li�ga�on and arbitra-
�on. Many na�onal courts now ac�vely promote the 
use of ADR as part of their civil court procedures.

The differing methods of ADR range from those which 
are considered conciliatory, i.e., where the par�es 
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a�empt to resolve their disputes amicably, to those 
which are considered determina�ve. i.e., where a 
third party makes a decision. The former method 
includes nego�a�on, media�on, concilia�on, mini-tri-
al, and early neutral evalua�on.  The la�er method 
includes expert determina�on, adjudica�on and, 
notwithstanding the comment in the previous 
paragraph, arbitra�on.

There are numerous different styles of media�on; the 
two most prevalent being facilita�ve and evalua�ve 
media�on.

Adjudica�on can be either statutory, as it is for 
construc�on contracts in countries such as the UK, 
Australia, New Zealand, Singapore, Malaysia, Ireland, 
and Canada (all of which are common law jurisdic-
�ons), or contractual, as it is in the FIDIC forms of 
construc�on contract which include for the appoint-
ment of dispute adjudica�on boards.

3. What is arbitration?

Arbitra�on can be said to be a private process where-
by par�es agree in wri�ng to refer an exis�ng or 
future dispute to an independent and impar�al third 
person (or persons) who will act in a judicial manner 
and make a final and binding decision on that dispute 
(in the guise of an arbitral award) which can be 
enforced by a court.

Arbitra�on is consensual, meaning that the par�es 
must agree to arbitrate their dispute.
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4. What are the advantages & disadvantages 
 of arbitration?

Advantages

The major benefit of arbitra�on is the interna�onal 
enforceability of foreign arbitral awards (a “foreign 
arbitral award” means an arbitral award which is 
taken to a country for enforcement which is different 
to the country where the award was made). This is 
due to the success of the Conven�on on the Recogni-
�on and Enforcement of Foreign Arbitral Awards 1958 
(the “New York Conven�on”), which applies to both 
the enforcement of arbitra�on agreements and 
arbitra�on awards.

Arbitra�on allows for neutrality of the place of an 
arbitra�on and the neutrality of the arbitrator(s). This 
neutrality provides reassurance to the par�es of 
avoiding the risk of home-town court decisions. It also 
allows par�es to have the choice of who their dispute 
deciders will be, thereby ensuring (as best they can) 
that properly qualified and experienced arbitrators 
are appointed to decide upon their dispute.

Another benefit of arbitra�on is that it is not neces-
sary for the arbitrators to be judges or lawyers, or that 
the par�es’ representa�ves be lawyers. That being 
said, many arbitra�ons will involve complex legal 
issues which will need to be carefully considered, 
skilfully ar�culated and then decided upon, so it 
remains the case that judges and lawyers are o�en 
heavily involved in arbitra�ons, and for good reason too.
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Many na�onal court systems (including the local 
courts of the UAE and Saudi Arabia) do not have 
specialist courts to deal with technically complex 
disputes such as construc�on disputes, one notable 
excep�on being the Technology and Construc�on 
Courts of England and Wales. Arbitra�on is ideally 
suited to allow for the detailed prepara�on, presenta�on, 
analysis and scru�ny of complex disputes, such as we 
see in many construc�on disputes.

Because arbitra�on is consensual there is an in-built 
flexibility as to how the proceedings may progress. 
This means the par�es are free to agree on the seat of 
the arbitra�on, the language of the arbitra�on, the 
number and specialist qualifica�ons of the arbitrator(s), 
the venue where any hearings may take place, what 
procedural rules will apply (if any), what rules of 
evidence will apply, etc. 

Arbitra�on is both private and confiden�al, meaning 
that dispu�ng par�es can have their dispute (and the 
resul�ng award) kept from the glare of the public eye. 
Arbitra�on ends with an award that (in most jurisdic�ons) 
cannot be appealed, though it may be challenged.  
Arbitra�on, therefore, gives rise to finality of the 
dispute between the par�es.

Unlike most local court systems in the GCC (excluding 
the DIFC Courts, ADGM Courts and the Qatar Interna�onal 
Court), a successful party may have the opportunity to 
recover a substan�al por�on of its costs arising from 
an arbitra�on, including its legal and expert costs.
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Disadvantages

Arbitra�on can be costly and can take �me. This is 
very o�en because of the nature of the arbitral 
process and the complexity and value of disputes 
referred to arbitra�on; most disputes will require 
detailed prepara�on, presenta�on, analysis and 
considera�on of many complex factual, technical, 
contractual, commercial and legal issues, o�en requiring 
highly experienced lawyers and experts. Moreover, 
the fact that there will o�en be more than one arbitrator, 
that an ins�tu�on will need to administer ma�ers and 
that the venue for arbitra�on should be paid for, all add 
to the cost. However, if an experienced arbitral tribunal is 
appointed and the par�es retain the services of 
experienced prac��oners, the process should run 
efficiently. In addi�on, it should be noted that many 
modern lex arbitri and ins�tu�onal arbitra�on rules 
provide for proac�ve case management and, in some 
cases, for expedited proceedings.

The corollary of the advantage that arbitra�on leads 
to a final and binding award is that an award cannot 
(in most jurisdic�ons) be appealed on its merits. 
Therefore, an aggrieved party (usually a losing party) 
has li�le recourse once an award has been issued. 
There may, however, be limited grounds to challenge 
or resist the enforcement of an award, but the grounds 
for the same are primarily related to jurisdic�onal, 
procedural or public policy ma�ers. 

Arbitrators are seldom armed with power to impose 
penal�es against recalcitrant par�es, unlike a court 
judge. Therefore, the failure by a party to comply with 
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an order or direc�on may have li�le impact on the 
course of proceedings, though such failure could, in 
some cases, lead to an adverse inference being drawn 
or an adverse costs order being made against that party.

Unlike li�ga�on in the courts where mul�ple par�es 
can be added to proceedings, because arbitra�on is 
consensual, without the agreement of par�es who 
are not signatories to an arbitra�on agreement it can 
be difficult to join third par�es or consolidate other 
arbitra�ons into a single set of proceedings. There-
fore, it may be said that arbitra�on is not par�cularly 
well suited to mul�-party or mul�-contract disputes.

Arbitra�on is only as good as the protagonists 
involved in the process. Whilst, the quality of arbitra-
tors is generally extremely high, just like in any profes-
sion, there can be occasions where that quality is not 
always maintained.  Therefore, it is impera�ve that 
the par�es (or, more properly, their representa�ves) 
carry out careful due diligence to ensure, as best they 
can, that the appointed arbitrators are of good repute. 

5. What type of disputes can and cannot be
 arbitrated?

This issue relates to what is commonly known as the 
“arbitrability” of a dispute.

Subject to the wording of a par�cular arbitra�on 
agreement, disputes rela�ng to claims arising under, 
out of, or in connec�on with a contract (including
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res�tu�on type claims), along with claims in tort (i.e., 
acts causing harm) and claims arising from specific 
laws, may be determined by arbitra�on.

The applicable lex arbitri will usually state what 
disputes are arbitrable and those which are not, but 
generally speaking, shariah ma�ers, employment 
ma�ers, criminal ma�ers (including bribery, forgery 
and fraud), family ma�ers, patents regula�on 
ma�ers, commercial agency ma�ers, bankruptcy 
ma�ers and property registra�on ma�ers are not 
arbitrable in local jurisdic�ons. 

6. Who can agree to arbitrate?

Par�es to arbitra�on agreements include individuals 
(which may, in special circumstances, include minors); 
corporate en��es (including partnerships, incorporat-
ed and unincorporated joint ventures or the branch 
offices of foreign companies); and states and state 
en��es. In the case of states and state en��es, there 
may be na�onal or local laws which limit the extent of 
what can be agreed upon in an arbitra�on agreement 
and there may also be restric�ons as to how an 
arbitra�on may be commenced against a state or 
state en�ty.

Par�es (or more likely the signatories on their behalf) 
must have the capacity to agree to arbitrate. Some 
jurisdic�ons in the Middle East (e.g., the UAE) require 
the signatory to either have a special power of 
a�orney or to hold a special posi�on to have such 
capacity. That said, there are Court of Cassa�on 
judgments in countries like the UAE where the 
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principle of apparent authority to bind a party to 
arbitra�on has been recognised.

Arbitra�on agreements will usually only bind the 
par�es who have agreed in wri�ng to arbitrate. 
However, in special circumstances it may be possible 
to bind non-signatories to an arbitra�on agreement. 
This is usually done by relying on the principles of 
contract, agency, assignment, estoppel, nova�on, 
succession, subroga�on and, in some jurisdic�ons, 
the” group of companies” doctrine. 

7. What constitutes a valid arbitration 
 agreement?

Any contrac�ng party has a general (i.e., cons�tu�onal) 
right to make a claim (i.e., file a grievance) at a court. 
An agreement to arbitrate ousts the jurisdic�on of a 
court to deal with a claim. It is for this reason that 
arbitra�on clauses are some�mes referred to as 
“ouster clauses”.  

Because of the seriousness of displacing a court’s 
inherent authority to hear a dispute (i.e., its ability to 
seize itself with jurisdic�on), an arbitra�on agreement 
must be in wri�ng. The requirement for wri�ng will 
evidence a party’s consent to arbitrate and such 
consent cannot be subsequently unilaterally revoked.

An agreement to arbitrate can be found in a clause in 
an underlying contract whereby the par�es agree to 
arbitrate any future dispute that may arise between 
them. Alterna�vely, the par�es may agree to submit 
an exis�ng dispute to arbitra�on; this is called a 
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“submission agreement”.

Some arbitra�on clauses include a “unilateral op�on” 
to arbitrate, whereby one party has the op�on whether 
to arbitrate a dispute or not. Whether such a clause 
could be challenged for a lack of certainty is open to 
debate.

8. What is the difference between an 
 institutional and ad hoc arbitration?

An ins�tu�onal arbitra�on is an arbitra�on which is 
administered by an arbitra�on body (i.e., an arbitral 
ins�tu�on), e.g., DIAC, SCCA, ICC or the LCIA; whereas 
an ad hoc arbitra�on is one where there is no adminis-
tering body.  

A mistaken presump�on some�mes made is that an 
ad hoc arbitra�on will have no procedural rules. That 
is not strictly correct because the UNCITRAL Arbitra-
�on Rules (2021) are o�en adopted in ad hoc arbitra-
�ons. Moreover, an arbitral tribunal in an ad hoc 
arbitra�on may adopt a set of ins�tu�onal rules to 
govern the arbitral proceedings.

An ins�tu�onal arbitra�on will generally be more 
expensive because there will be administra�ve costs 
to be paid to the ins�tu�on; however, modern ins�tu-
�onal rules can be helpful, especially when the par�es 
are unable to agree upon a procedural ma�er or have 
otherwise reached a stalemate in the proceedings. 
Also, adop�ng ins�tu�onal rules which are well used 
and highly regarded may lead to greater certainty in 
and efficiency of the proceedings as a whole.
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That said, if the applicable lex arbitri is both modern 
and comprehensive and the par�es are represented 
by experienced arbitra�on prac��oners and there is 
an experienced arbitral tribunal in place then an ad 
hoc arbitra�on can work well because an ad hoc 
arbitra�on can be said to have more flexibility than an 
ins�tu�onal arbitra�on.

 9. Who can be an arbitrator?

The par�es’ ability to choose their dispute decider(s), 
i.e., arbitrator(s), is one of the major advantages of 
arbitra�on over li�ga�on.

In the case of an ins�tu�onal arbitra�on, a party will 
nominate an arbitrator but it is the ins�tu�on which 
will appoint the arbitrator.

It is crucial that the par�es carry out careful and 
detailed due diligence on whoever they choose to be 
their party nominated arbitrator. Amongst other 
things, the par�es should be looking at the qualifica�ons, 
experience, language skills, availability, reputa�on, 
occupa�on and personality of the individual they wish 
to nominate as an arbitrator.

Whilst it is quite usual for an arbitrator to be asked to 
sign a declara�on at the outset as to his or her 
independence and impar�ality, depending on the lex 
arbitri, there may be legal restric�ons on who cannot 
be an arbitrator, e.g., a minor, a bankrupt, a person 
convicted of a felony, or a trustee of an appoin�ng 
ins�tu�on usually cannot be an arbitrator.
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The appointed arbitrator(s) will be required to adhere 
to the process agreed between the par�es as well as 
any applicable rules and laws. Moreover, given that an 
arbitrator acts in a judicial capacity, it is impera�ve 
that they apply due process and follow the rules of 
natural jus�ce.

Par�es to an arbitra�on should be aware that it is not 
uncommon for an arbitral tribunal to request the 
assistance of a tribunal secretary and (to a lesser 
extent) a tribunal appointed expert.

 10. Who can be a party representative?

Whilst party representa�ves in an arbitra�on tend to 
be lawyers, prima facie there is nothing which 
prevents a party engaging a lay representa�ve. That 
said, a country’s na�onal/local laws may restrict who 
can provide legal services, so if represen�ng a party in 
an arbitra�on falls within the meaning of providing 
legal services, the representa�ve may be required to 
be admitted to the local bar, even if only on a temporary basis.

 11. Must a party comply with preconditions 
 prior to commencing an arbitration

Generally, precondi�ons to commencing an arbitra�on 
will be strictly upheld and the onus (i.e., burden) for 
showing compliance with them will be on the party 
commencing the arbitra�on.

Therefore, to avoid the risk of a jurisdic�onal 
challenge being taken on the basis that an arbitra�on
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has been commenced prematurely, a claimant should 
ensure that any and all precondi�ons to commencing 
an arbitra�on have been complied with, including 
ensuring compliance with all relevant no�ce 
provisions (e.g., no�ces issued within the prescribed 
period(s) of �me, addressed to the correct person(s), 
sent to the correct address(es) and in the correct form(s)).

The above said, if the precondi�ons cannot be 
complied with either due to uncertainty or frustra-
�on, or if they are not mandatory, any challenge 
based upon non-compliance may not succeed.  

Some take the view that arbitral tribunals do not like 
to dismiss their ability to consider the merits of a 
claim simply because of a mere procedural flaw such 
as failing to comply with a precondi�on; and that they 
will, therefore, a�empt to circumvent the binding 
nature of any precondi�ons. As noted above, however, 
it is generally advisable to follow contractual precondi-
�ons to arbitra�on. 

 12. How and when is an arbitration
 commenced?

The preroga�ve will be on the party who wishes to 
have its dispute finally resolved to commence an 
arbitra�on.

The lex arbitri or applicable ins�tu�onal arbitra�on 
rules will prescribe when an arbitra�on will be considered 
to have been formally commenced. This is usually 
when a Request for Arbitra�on (or a No�ce to
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Arbitrate) is either served on the other party or filed 
with the relevant arbitra�on ins�tu�on and, in the 
case of an ins�tu�onal arbitra�on, when the registra�on 
fee has been paid.

The commencement date of an arbitra�on is important 
because this is the date when the clock stops �cking in 
terms of the relevant prescrip�on (limita�on) period.

13. What is the doctrine of separability?

The doctrine of separability provides that an arbitra�on 
agreement is separate and dis�nct from its underlying 
contract. This means that an arbitra�on agreement 
will remain intact even if the underlying contract is 
terminated or declared void. In other words, the 
arbitra�on agreement is considered a separate, 
standalone contract which the par�es are bound by.

The arbitra�on agreement will only fall away if the 
arbitra�on agreement itself is declared void (e.g., 
through lack of consent, lack of capacity, the agree-
ment is pathological or the agreement is incapable of 
being performed).

14. What is the seat of an arbitration?

The seat is the judicial or legal place of an arbitra�on; 
whereas the venue is the place where the arbitra�on 
will physically take place. Some�mes the seat will be 
the same as the venue, but this need not be the case.
The choice of seat is of crucial importance as this will 
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determine which courts have supervisory jurisdic�on 
over the proceedings.

If the arbitra�on agreement is silent on the seat of the 
arbitra�on, then either the ins�tu�on (if applicable) 
or arbitral tribunal will decide on the seat.

Notwithstanding where the place of performance of 
the underlying contract is to take place, the par�es 
will o�en want the seat of an arbitra�on to be in a 
country which is neutral, pro-arbitra�on and a signatory 
to the New York Conven�on (i.e., a “Contrac�ng State).

It should be noted that many arbitra�ons are now 
being conducted remotely but the choice of seat 
remains important.

15. What laws apply to an arbitration?

The arbitra�on agreement will be the prominent 
source of law in any arbitra�on (i.e., the arbitra�on 
agreement is a contract and just like any other 
contract and, consequently, the par�es will be bound 
by the terms of their arbitra�on agreement: pacta 
sunt servanda). Behind this will be any applicable 
ins�tu�onal rules, which may be referred to in the 
arbitra�on agreement or subsequently adopted 
during the course of proceedings. Both the arbitra�on 
agreement and ins�tu�onal rules (if any) are under-
pinned by the na�onal arbitra�on laws of the seat of 
the arbitra�on (i.e., the lex arbitri).

Whilst not usual, it can some�mes be the case that
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the arbitra�on agreement is itself the subject of a 
different law than the lex arbitri.

It is not uncommon to find that the governing law of 
the underlying contract (i.e., the contract’s substan�ve 
law) is different to the lex arbitri, e.g., the substan�ve 
law of an underlying contract may be the laws of the 
UAE but the seat of the arbitra�on could be London, 
England, so the lex arbitri of the arbitra�on would be 
the English Arbitra�on Act 1996. 

16. What is the language of an arbitration?

Given that English tends to be the interna�onal 
business language of choice, it is the language that 
many interna�onal contracts adopt. Therefore, it is 
not difficult to envisage the problems (and cost) that 
might arise from transla�ng all relevant contractual 
documents and communica�ons plus pleadings and 
witness evidence (factual and expert) if the par�es 
have not agreed upon English being the language of 
their arbitra�on.

However, just because the language of the underlying 
contract is English, it should not be assumed that the 
language of the arbitra�on will be the same.

If the underlying contract or arbitra�on agreement is 
silent on the language of the arbitra�on, then either 
the applicable arbitra�on rules or lex arbitri will 
dictate how the arbitral tribunal will decide on the 
language of the arbitra�on. For example, in the UAE, 
unless the par�es have agreed that the language of 
the arbitra�on is otherwise, the final award should be 
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issued in Arabic. Therefore, it is important that the 
language of the arbitra�on is men�oned in the arbitra-
�on agreement.

17. Can an arbitral tribunal decide on its own
 jurisdiction?
  
This issue relates to the doctrine of kompetenz-kom-
petenz (or competence-competence).

Under most legal systems and arbitra�on rules an 
arbitral tribunal will have authority (i.e., be competent) 
to decide on its own jurisdic�on to deal with a 
dispute. That said, its decision in this respect may be 
subject to a challenge in the relevant courts.

This ability to allow an arbitral tribunal to decide on its 
own jurisdic�on has been cri�cised by some on the 
basis that an arbitral tribunal has a perceived self-interest to 
protect in deciding that it has jurisdic�on to hear a 
dispute.

18. Can parties to an arbitration rely on
 third-party funding?

Third-party funding is where a party (usually a 
financial ins�tu�on) which is not a party to an arbitra�on 
agrees to fund the legal expenses of a party involved 
in an arbitra�on (usually the claimant) in return for an 
agreed amount.
A party wishing to engage a third-party funder should 
ensure that the funder is allowed to do so by the 
relevant regulatory authori�es (e.g., in some jurisdic�ons 
funding may be categorised as a regulated
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financial service).

Third-party funders will carry out their own independent 
due diligence on the merits of a par�cular claim (or, 
some�mes, a por�olio of claims) before deciding 
whether to offer funding.

If a party has the benefit of third-party funding it will 
usually be required to give no�ce of this fact to the 
other par�es involved in an arbitra�on, including the 
arbitral tribunal.

As an alterna�ve to third-party funding, par�es can 
also some�mes obtain “a�er the event” insurance to 
fund an arbitra�on. 

19. What are bifurcated proceedings?

The bifurca�on of proceedings means the spli�ng of 
issues upon which an arbitral tribunal has been asked 
to decide.  

Bifurca�on o�en occurs when an arbitral tribunal 
decides to deal with a substan�ve and complex 
jurisdic�onal challenge as a preliminary issue, or 
when the issues of liability and quantum are dealt 
with separately.

Usually, though not always, a respondent will request 
bifurca�on of proceedings when it makes a jurisdic�onal 
challenge; arguing that it should not be put to the 
expense of defending itself in the substan�ve proceedings 
if the arbitral tribunal subsequently decides it does 
not have jurisdic�on.  
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The bifurca�on of liability and quantum may be 
requested by a claimant; the argument being that if it 
succeeds on liability then the chances of the par�es 
reaching an amicable se�lement will greatly increase 
and, therefore, lead to costs savings for both par�es.

Before deciding whether to bifurcate proceedings an 
arbitral tribunal will consider, amongst other things, 
the �me/cost/benefit ra�o of doing so. 

20. What is an anti-suit injunction?

An an�-suit injunc�on is an order by a court which 
prevents a party (over which the court has jurisdic�on) 
from making a claim in respect of a ma�er which is 
already the subject of proceedings in another court or 
arbitra�on.

In a fairly recent case in Dubai’s DIFC Courts, an 
an�-suit injunc�on was granted by the DIFC Courts 
which ordered a party to desist from pursuing a claim 
in the onshore Dubai Courts because the subject 
ma�er of the claim was the subject of ongoing arbitra-
�on proceedings. Similar results have been seen 
recently in the Saudi courts. 

21. What interim measures can an arbitral 
 tribunal grant?

Interim measures are temporary remedies which an 
arbitral tribunal (or court) may grant before an 
arbitral tribunal issues its final award. 

Interim measures are used to, amongst other things;
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maintain the status quo; prevent harm to goods or 
evidence; preserve assets; and prevent prejudice to 
the arbitra�on process.

Interim measures o�en order: the a�achment of 
goods, property or assets (e.g., the a�achment on 
bond monies); payment of security of costs; the 
urgent inspec�on or valua�on of works, etc.

Unless an arbitra�on agreement expressly provides 
that the arbitral tribunal has exclusive jurisdic�on to 
deal with interim measures, par�es are usually free to 
choose whether to apply to the courts or arbitral 
tribunal for an interim measure. Following on from 
this, a party who applies to a court for an interim 
measure will not usually be considered to have 
waived its right to arbitrate the substan�ve dispute.

An arbitral tribunal usually grants its order for an 
interim measure by way of an interim award (not to 
be confused with a par�al award) which may require a 
court’s assistance to enforce that award.  

The party reques�ng the interim measure may be 
required to provide an undertaking in monetary terms 
for any losses caused to the other party if it subsequently 
transpires that the interim measure was granted 
without merit.

An arbitral tribunal usually has no power to make an 
order for an interim measure against a third party.
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22. What is document disclosure?

Unlike the civil li�ga�on procedures in most civil law 
countries, arbitra�on proceedings commonly allow 
for document disclosure.

This means that a party to an arbitra�on may make a 
request that the arbitral tribunal orders the other 
party to the proceedings to disclose documents in its 
possession which may assist the case of the party 
seeking disclosure (or which may be detrimental to 
the party being requested to disclose) which it would 
not otherwise disclose.

When faced with a request to disclose, an arbitral 
tribunal will be keen to ensure that the party seeking 
disclosure is not engaging in a “fishing expedi�on” 
and that the documents being sought to be disclosed 
actually exist, are in the possession of the party from 
whom they are being sought and that the documents 
are relevant to an issue in dispute between the par�es.

In some cases, and with the assistance of a court, an 
arbitral tribunal may order a third party to disclose 
documents.

23. What types of remedies can an arbitral 
 tribunal award?

An arbitral tribunal may issue an award that orders, 
amongst other things, the payment of money, make a 
declara�on as to a party’s rights or obliga�ons, order 
specific performance or grant a permanent
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injunc�on.

As well as ordering the performance of substan�ve 
remedies, an arbitral tribunal may, depending on 
what the applicable lex arbitri and/or ins�tu�onal 
arbitra�ons rules provide for, make an award of 
interest (though this may be subject to shariah princi-
ples in some countries, e.g., Saudi Arabia) and an 
order as to the payment of the costs of the arbitra-
�on, which may include a party’s legal costs.

24. How is an arbitral award enforced?

An arbitral tribunal does not have the power to 
enforce an award.  

Therefore, if a losing party fails to comply with the 
terms of an award, or simply delays its compliance 
with the same, the successful party will need to take 
steps to enforce the terms of the award.

The actual mechanics of enforcement will depend on 
the laws of the country where enforcement is being 
sought, though generally an award will need to be 
recognised and executed. Recogni�on refers to a 
court’s acknowledgement of the legal status of an 
award (effec�vely eleva�ng the award to the status of 
a court judgment). Execu�on refers to a court compelling 
the losing party to comply with the terms of an award.

A successful party may enforce an award in the courts 
of the seat, which makes it a “domes�c award”. 
However, a successful party may wish to enforce the 
award in a different country if it believes the losing 
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party has assets there; which will make it a “foreign 
award”. Provided the country where enforcement is 
sought is a signatory to the New York Conven�on (i.e., 
“Contrac�ng State”) the award should be readily 
enforced in that country (it should be noted, however, 
that the New York Conven�on provides for limited 
grounds for resis�ng enforcement). Some Contrac�ng 
States will only enforce if the award was made in a 
country which is also a signatory to the New Work 
Conven�on, which is known as Contrac�ng State’s 
reserva�on of “reciprocity”.

25. How is an arbitral award challenged?

Any challenge should be made in the courts of the seat 
because these are the courts which have supervisory 
jurisdic�on over the arbitral process and the arbitral 
tribunal.

An aggrieved party (usually the losing party) may 
apply to a court to have the award either modified, set 
aside or remi�ed. The lex arbitri and civil procedural 
laws of the courts where the award was made will 
need to be closely followed to make any such 
challenge.

The grounds for challenging an award will be 
prescribed in the lex arbitri, though it should be noted 
that they are usually very limited and o�en only relate 
to jurisdic�onal, procedural or public policy ma�ers.

There is o�en a strict �me period to make a challenge, 
failing which an award will automa�cally become final 
and binding.
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It should be noted that in some countries (e.g., 
France), the courts may s�ll enforce a foreign award 
even if it has been set aside in the courts of the seat of 
the arbitra�on.

26. What is the status of an arbitral award?

Unless the par�es agree otherwise, an award (and the 
proceedings leading up to it) will usually be confiden�al.

A final and binding award will have res judicata effect 
on the par�es to an arbitra�on. This prevents the 
same issues which have been decided upon by an 
arbitral tribunal from being the subject of further legal 
or arbitra�on proceedings between the same par�es.

The res judicata effect of the award does not usually 
affect third par�es, unless the rights of those third 
par�es depend on the rights of the par�es to the 
arbitra�on, e.g., assignees or insurers.

Save for a successful challenge which results in an 
award being remi�ed back to an arbitral tribunal, the 
issuance of the final award results in an arbitral 
tribunal becoming functus officio, meaning that its 
du�es have been discharged.

If an award has been successfully challenged and set 
aside, save for the arbitra�on agreement being 
declared void, the unresolved and undecided dispute 
may be re-arbitrated or li�gated (whether an arbitra�on 
can be recommenced will depend on the wording of 
the arbitra�on agreement and relevant laws), subject 
to any prescrip�on (limita�on) period issues.
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PART II  
ARBITRATING A DISPUTE UNDER THE DIAC RULES 

OR SCCA RULES

1. Introduction

Part II of this Pocketbook Guide to Arbitra�on seeks to 
provide the reader with an overview of the different 
stages usually encountered in an arbitra�on conducted 
under the auspices of either the Dubai Interna�onal 
Arbitra�on Centre Rules for Arbitra�on 2022 (“DIAC 
Rules”) or the Saudi Centre for Commercial Arbitra�on 
Rules 2018, as amended in 2021, (“SCCA Rules”).  

For reasons of brevity and conciseness, this Part II 
does not address the complex issues that arbitral 
tribunals may some�mes be required to address, e.g., 
challenges to arbitrators and/or their jurisdic�on, 
joinder of par�es, consolida�on of proceedings, 
expedited proceedings, emergency proceedings, 
applica�ons for interim relief, applica�ons for security 
of costs, third-party funding arrangements, suspension 
of proceedings due to concurrent criminal or 
bankruptcy proceedings.

It is important that par�es involved in an arbitra�on in 
either Saudi Arabia or the UAE are aware that each of 
these countries has its own arbitra�on law, i.e., lex 
arbitri. Saudi Arabia’s arbitra�on law is enshrined 
within Kingdom of Saudi Arabia Law of Arbitra�on 
Royal Decree No. M/34 of 2012, which is supplemented 
by the Execu�ve Regula�ons of the Arbitra�on Law 
published in 2017, and in the UAE within Federal Law 
No. 6 of 2018 on Arbitra�on.   
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Notwithstanding the clear relevance of these laws to 
arbitra�ng in these countries, it is impera�ve that 
contrac�ng par�es are also aware that other laws may 
have an impact on arbitra�on proceedings in these 
countries, especially when contrac�ng with a government 
en�ty, e.g., the Government Tenders and Procurements 
Law (2019) (and its supplemental Execu�ve Regula�ons 
(2020)) in Saudi Arabia and the Law on Contracts and 
Warehouse Management in Dubai Government 
(Dubai Law No. 12 of 2020). It should be stressed that 
these laws are not exhaus�ve as to the laws which 
may affect arbitra�ons in these countries.

Before commencing an arbitra�on in Saudi Arabia or 
the UAE (some�mes there can be a race between the 
dispu�ng par�es as to who will be the claimant in the 
proceedings), it is essen�al that the validity of the 
arbitra�on agreement is checked. It is also impera�ve 
to check that any precondi�ons to commencing an 
arbitra�on have been complied with. A claimant 
should be aware that the lawyers for a respondent will 
carefully scru�nize the legal basis of any arbitra�on 
commenced against their client and, whenever 
possible, they will likely seek to raise a jurisdic�onal 
challenge. Therefore, it is crucial that a claimant 
carries out its due diligence of the arbitra�on preliminaries 
before commencing proceedings.
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2. Request for Arbitration / Notice of 
 Arbitration1 

For ease of reference, the terms “Request” and 
“No�ce” are used below. The claiming party (i.e., the 
“Claimant”) will prepare a Request / No�ce.

The Request / No�ce should contain, inter alia, a 
request / demand that the dispute be arbitrated, the 
contact details for the other party (i.e., the “Respondent”), 
a descrip�on of the nature and circumstances of the 
dispute, a statement of the relief sought and comments 
concerning the seat and language of the arbitra�on, 
the number of arbitrators and the applicable law.

Pursuant to Ar�cle 4.5 of the DIAC Rules, DIAC is 
responsible for serving a Request on a Respondent; 
whereas, pursuant to Ar�cle 4.1 of the SCCA Rules, a 
Claimant is responsible for serving a No�ce on a 
Respondent.

Ar�cles 4.4 and 4.6 of the DIAC Rules and Ar�cles 4.2 
and 4.5 of the SCCA Rules effec�vely provide that the 
date of commencement shall be the date on which 
DIAC / SCCA receives the Request / No�ce and accom-
panying registra�on fee, currently fixed at AED 5,000 
for DIAC and SAR 5,000 for SCCA.

1Ar�cle 4.1, DIAC Rules refers to a Request for Arbitra�on / 
Ar�cle 4.1, SCCA Rules refers to a No�ce of Arbitra�on
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3. Answer to Request / Response to Notice2

For ease of reference, the terms “Answer” and 
“Response” are used below.

A Respondent will have 30 days to file an Answer / 
Response along with any counterclaim. A 10-day 
extension for filing an Answer may be applied for by a 
Respondent pursuant to Ar�cle 5.7 of the DIAC Rules; 
there is no �me-limit for the period of extension in 
the SCCA Rules.

If a Respondent files a counterclaim, it will be required 
to pay a registra�on fee.3

DIAC will be responsible for serving an Answer on a 
Claimant; whereas, under the SCCA Rules, a Respondent 
will be responsible for serving a Response on a Claim-
ant.4

In the event that a Respondent fails to file an Answer 
/ Response the proceedings will nevertheless con�nue.5

2Article 5.1, DIAC Rules refers to an Answer / Article 5.1, 
SCCA Rules refers to a Response
3Ar�cle 5.5, DIAC Rules / Ar�cle 5.2(b), SCCA Rules
4Ar�cle 5.8, DIAC Rules / Ar�cle 5.1, SCCA Rules
5Ar�cle 29.2, DIAC Rules / Ar�cle 5.4, SCCA Rules

33



6Ar�cle 2.1, Appendix I - Costs of the Arbitra�on, DIAC Rules 
/ Ar�cle 37.1, SCCA Rules and Ar�cle 5.1 Appendix I – 
Arbitra�on Costs and Fees, SCCA Rules
7Ar�cle 2.3, Appendix I – Costs of the Arbitra�on, DIAC Rules 
/ Ar�cle 5.2, Appendix I: Arbitra�on Costs and Fees, SCCA 
Rules

4. Advance on Costs6

The next step is for DIAC / SCCA to fix and request 
payment of the advance on costs. 

The advance on costs is an amount that DIAC / SCCA 
considers will be required to cover both the fees and 
expenses of an arbitral tribunal (in both the DIAC 
Rules and SCCA Rules the term “Tribunal” is used) and 
DIAC’s / SCCA’s administra�ve costs. These costs will 
be determined on an ad valorem basis using the Table 
of Costs and Fees appended to the DIAC Rules / SCCA 
Rules and will take account of the value of both the 
claims and counterclaims.

DIAC / SCCA will usually request payment of the 
advance on costs from par�es in equal shares, 
although there is a possibility of a request being made 
for separate advances on costs.7

It is not unknown for a Respondent to adopt a tac�c of 
not paying its share of the advance on costs in an 
a�empt to put financial pressure on a Claimant.  

If a Respondent fails to pay its share a Claimant will 
have li�le alterna�ve other than to pay the full 
amount of the advance if it wishes the proceedings to 
con�nue.
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8Ar�cle 3.4, Appendix I - Costs of the Arbitra�on, DIAC Rules 
/ Ar�cle 37.4, SCCA Rules
9Ar�cles 10-16, DIAC Rules / Ar�cles 11-16, SCCA Rules
10Article 10.2 DIAC Rules / Article 11, SCCA Rules

If this happens a Claimant may make an applica�on to 
a Tribunal for interim relief that the defaul�ng Respondent 
be ordered to pay the Claimant the share of costs it 
has paid on behalf of the Respondent.

It should be noted that the failure by a party to pay its 
share on the advance on costs on its claim or counterclaim 
may ul�mately lead to the withdrawal by DIAC / SCCA 
of that claim or counterclaim.8

5. The Constitution of the Tribunal9

If an arbitra�on agreement is silent on the number of 
arbitrators, then the default posi�on for the DIAC 
Rules and SCCA Rules is that a sole arbitrator shall 
cons�tute the Tribunal.10

Notwithstanding the default posi�on of the DIAC and 
SCCA Rules, par�es to an arbitra�on may wish to 
make representa�ons to DIAC or SCCA that because of 
the number and/or complexity of the technical and/or 
legal issues in dispute, the number of factual and/or 
expert witnesses and/or the volume of documents, 
the Tribunal should be comprised of three arbitrators. 
Ul�mately, it will be at the discre�on of DIAC or SCCA 
to decide if three arbitrators are appropriate in the 
circumstances.  

If an arbitra�on agreement provides for a three-
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11Ar�cle 23, DIAC Rules refers to a preliminary mee�ng. / 
Ar�cle 20, SCCA Rules refers to a preparatory conference.
12For example, the IBA Rules on the Taking of Evidence in 
Interna�onal Arbitra�on (2020) may be adopted.

member Tribunal then the par�es should be aware 
that whilst they may nominate an arbitrator (referred 
to as a “party nominated arbitrator” and which should 
be done with great care), it is DIAC or SCCA who will 
formally appoint the arbitrator. 

6. Terms of Reference, Preliminary Meeting / 
 Preparatory Conference11

Although not expressly referred to in either the DIAC 
Rules or SCCA Rules, most Tribunals in Saudi Arabia 
and the UAE will require Terms of Reference to be 
executed between the par�es and a Tribunal. This 
document will set out the procedural details of the 
arbitra�on and what issues the Tribunal is being asked 
to decide and should be signed by the properly autho-
rised persons.

It is usual for a Tribunal to raise with the par�es 
beforehand the ma�ers it would like to be addressed 
(i.e., included) in the Terms of Reference, and these 
could include the Tribunal’s proposal on how to deal 
with the evidence (both factual and expert),12 the 
confiden�ality of proceedings, etc.

The Terms of Reference will usually be agreed and 
signed at a preliminary mee�ng / preparatory conference, 
or shortly therea�er.
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13Ar�cle 7, DIAC Rules / Ar�cle 9, SCCA Rules
14Ar�cles 24, DIAC Rules

Along with dealing with the Terms of Reference, at the 
preliminary mee�ng / preparatory conference, or 
shortly therea�er, a Tribunal will discuss and issue its 
Procedural Order No. 1 and Procedural Direc�ons 
Timetable, the la�er of which will set down a �meline 
of procedural milestones for the con�nuance of the 
arbitral proceedings, including dates for filing plead-
ings, the submission of witness statements and 
experts’ reports and a date for a final (eviden�ary) 
hearing.

If they have not previously been provided, a Tribunal 
will likely request that the par�es’ representa�ves 
provide their respec�ve powers of a�orney at the 
preliminary mee�ng / preparatory conference.13

The preliminary mee�ng / preparatory conference 
may also be used by a Tribunal as the appropriate 
juncture to deal with any jurisdic�onal challenge, 
although in the case of a complex jurisdic�onal 
challenge the Procedural Direc�ons Timetable may 
provide for bifurcated proceedings to allow any such 
challenge to be dealt with as a preliminary issue.

7. Statements of Case14

If the par�es did not provide detailed Statements of 
Case (commonly known as pleadings) as part of their 
Request / No�ce, or Answer / Response, then they 
will likely be directed to submit their respec�ve plead-
ed claims/defences in the guise of a Statement of 
Claim or Defence (and Counterclaim).
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15There are differing views in the interna�onal arbitra�on 
community on whether memorial or tradi�onal style plead-
ings should be adopted in an arbitra�on, especially in a 
complex construc�on arbitra�on.

As part of its Procedural Direc�ons Timetable a Tribu-
nal will usually direct that the par�es state (i.e., plead) 
their respec�ve cases by way of the following: 

• The Claimant submit a Statement of Claim;
• The Respondent submit a Defence and 
 Counterclaim;
• The Claimant submit a Reply and Defence; and
• The Respondent submit a Reply to Defence.

A recent trend in interna�onal commercial arbitra�on 
is where a Tribunal directs that a party’s full case (i.e., 
pleadings, documentary evidence, witness statements, 
expert reports and legal submissions) is contained 
within its Statement of Case. This is known as “memorial 
style” pleadings and has its origins in civil law systems. 
The alterna�ve, and what used to be the more 
common approach, is “tradi�onal style” pleadings, 
which involves filing a Statement of Case of the facts 
and claims / defences, followed by the filing of 
witness statements, which is in turn followed by the 
filing of expert reports, and finally followed by the 
filing of submissions on the law.15 This la�er approach 
has its origins in the common law systems of the UK 
and USA. It is not uncommon to find a Tribunal direct-
ing for a hybrid between these two styles of pleading.
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16Ar�cles 25 and 27, DIAC Rules / Ar�cles 20 and 21 SCCA 
Rules
17Ar�cle 9.6, IBA Rules on the Taking of Evidence in Interna-
�onal Arbitra�on (2020)

8. Evidence16 

A party has the burden of proving the asser�ons it makes.

One of the benefits of arbitra�on is that, unlike 
li�ga�on, it is not caught by the strict rules of 
evidence. Therefore, and subject to any overriding 
mandatory provisions of law, a Tribunal is free to 
decide on what rules of evidence it will adopt. Whilst 
it is quite usual for Tribunals in Saudi Arabia and the 
UAE to adopt the IBA Rules on the Taking of Evidence 
in Interna�onal Arbitra�on (2020), there are other 
rules of evidence which may be adopted.

The primary source of evidence in any arbitra�on will 
be the contemporaneous documents.

A party may seek to rely upon documents which come 
to light following an exercise known as document 
produc�on, whereby a party requests the disclosure 
and produc�on of documents in the possession of the 
other party. If a party does not voluntarily disclose the 
documents requested, then a Tribunal may make an 
order for their disclosure.  Importantly, a Tribunal may 
draw an adverse inference if a party fails to comply 
with an order to disclose documents.17

Despite the importance of contemporaneous docu-
ments, witness evidence will be important to plug the 



18Article 28, DIAC Rules / Article 25, SCCA Rules

gaps of possible missing documents or the meanings 
contained within certain documents, or to explain the 
background to and circumstances of certain events.

Witness evidence will, in the first instance, be 
adduced in the form of wri�en witness statements. 
These wri�en statements will o�en be very detailed 
and will likely make reference to numerous documentary 
exhibits.

Anyone who provides a witness statement will usually 
be called to tes�fy under oath as to his or her evidence 
and will likely be subjected to cross-examina�on by the 
other party’s representa�ve.

It is not uncommon in an arbitra�on involving 
complex technical issues for the par�es to rely upon 
suitably qualified and experienced experts. In such 
cases, choosing the right expert will be an extremely 
important decision for a party and such experts 
should be instructed with sufficient �me for them to 
properly perform their role. It should be remembered 
that an expert’s overriding duty is to the Tribunal, not 
to his or her client, even though their client will be 
responsible for the payment of their fees.

An expert will submit his or her evidence in the form 
of an expert report and he or she will usually be directed 
by a Tribunal to meet with their counterpart to enable 
them to prepare a “joint statement” in an a�empt to 
narrow down the areas of disagreement. 
It is also possible that a Tribunal may appoint its own 
expert.18
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9. The Final (Evidentiary) Hearing19

Unless the par�es agree that their dispute shall be 
decided by a Tribunal based upon papers alone (com-
monly known as a “documents-only” arbitra�on), which 
would be highly unusual for a contested arbitra�on of any 
substance, it is likely that a final (eviden�ary) hearing 
will be scheduled at which the par�es’ representa-
�ves will put ques�ons to the other party’s witnesses 
(factual and expert) and make oral and wri�en 
submissions to a Tribunal.  

Nowadays, it is not uncommon for hearings to be 
conducted remotely (i.e., via a video-link). At first 
glance, a remote hearing may appear a�rac�ve from 
a cost-saving perspec�ve; however, remote hearings 
can create their own logis�cal issues and, in addi�on, 
the pressure of a witness giving evidence in person 
under oath can be somewhat diluted in the se�ng of 
a remote hearing. For example, there may be circumstances 
where one party wishes to subject a par�cular 
witness (whether factual or expert) to stern, in-person 
cross-examina�on and this is o�en diluted in a remote 
se�ng. 

The dura�on of a final hearing will be determined by 
the complexity of the case, the number of disputed 
issues, the volume of documents, the number of 
witnesses (factual and expert) and the availability of 
everyone involved. 

Depending on the nature of the issues in dispute, the 
final (eviden�ary) hearing may be split between

19Ar�cle 28, DIAC Rules / Ar�cle 25, SCCA Rules
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liability and quantum; or bifurcated proceedings as 
referred to previously.

Witnesses will be required to a�end the hearing and 
the current view in the UAE is that they are s�ll 
required to provide their evidence under oath.

Witnesses of fact are generally excluded from hearing 
the evidence of others un�l they have given their own 
evidence. However, this rule is generally relaxed for 
experts by way of an agreement between the par�es.

It is not unusual for opposing experts to give their 
evidence together, known as witness conferencing (or 
more commonly known as “hot-tubbing”).
Importantly, a Tribunal may con�nue with the 
proceedings in the absence of a non-par�cipa�ng or 
defaul�ng party.20

The par�es will be required to make wri�en submissions 
both prior to and a�er the final (eviden�ary) hearing, 
with the la�er submission including the par�es’ 
submissions on costs.

10. The Final Award21

Pursuant to Ar�cle 35.1 of the DIAC Rules, unless the 
par�es agree otherwise, a final award is to be issued 
within six months of the transfer of the arbitral file to 
the Tribunal. Ar�cle 42.1 of the UAE Federal Arbitra�on 
Law provides, unless the par�es agree otherwise, 

20Ar�cle 29.1, DIAC Rules / Ar�cle 26.2, SCCA Rules
21Ar�cle 34-37, DIAC Rules / Ar�cles 29-34, SCCA Rules
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a final award must be rendered within six months of 
the first hearing, i.e., the preliminary mee�ng, though 
this period may be extended by up to six months by 
the Tribunal, or longer if the par�es so agree.

Pursuant to Ar�cle 30.2 of the SCCA Rules, unless the 
par�es agree otherwise or it is otherwise specified by 
law, a final award shall be made no later than 60 days 
a�er the close of the final hearing. Ar�cle 40.1 of the 
Arbitra�on Law of Saudi Arabia provides that, unless 
the par�es agree otherwise, a final award shall be 
issued within 12 months of the commencement of an 
arbitra�on, though the Tribunal may extend this 
period by up to six months.

The above being said, it is not uncommon for arbitra�ons 
to take between 12 to 18 months from the date of 
commencement to the issuance of a final award, 
though in some simple disputes the period may be 
shorter; conversely, in some complex disputes the 
period may be longer, some�mes much longer.

The arbitrator(s) comprising a Tribunal should sign 
every page of the final award (though a dissen�ng 
arbitrator will likely not sign an award that he or she 
does not agree with), ensure that it is dated and state 
the place where it was issued (i.e., clearly state the 
seat) and include the arbitra�on agreement.

Unless the par�es have agreed otherwise, a final 
award should clearly set out the reasons by which the 
Tribunal has reached its decision(s) and the Tribunal 
should ensure that it has dealt with all of the issues it 
was asked to decide upon.
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Pursuant to Ar�cle 34.7 of the DIAC Rules, DIAC will 
communicate a final award to the par�es. Pursuant to 
Ar�cle 30.5 of the SCCA Rules, SCCA will communicate 
a final award to the par�es.

As part of the final award the Tribunal should fix (i.e., 
determine) the costs of the arbitra�on.22
   
The general rule is that the losing party will pay for the 
costs of the arbitra�on. The costs of an arbitra�on 
include:

Registra�on fee: 
In a DIAC arbitra�on, a non-refundable registra�on fee 
of AED 5,000 is payable by a Claimant for its Request 
and by a Respondent for its counterclaim, if any.

In an SCCA arbitra�on, a non-refundable registra�on 
fee of SAR 5,000 is payable by a Claimant for its No�ce 
and by a Respondent for its counterclaim, if any.

Administra�ve fees:
These are calculated on an ad valorem basis using the 
tables appended to the DIAC Rules and SCCA Rules.

Tribunal fees: 
These are also calculated on an ad valorem basis using 
the tables appended to the DIAC Rules and SCCA Rules.

22Ar�cle 36.3, DIAC Rules / Ar�cle 34.1, SCCA Rules
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Legal fees:
These include a party’s legal fees, experts’ fees, 
witnesses’ expenses and any other related disbursements, 
to the extent that they have been reasonably incurred 
and are reasonable in amount.

11. Enforcement and challenge of a Final Award

If a losing party fails to comply with the relief ordered 
by a Tribunal in a final award, then the successful 
party will be compelled to commence proceedings to 
have it enforced. These enforcement proceedings 
may take place in the jurisdic�on of the seat of the 
arbitra�on (as a domes�c award); alterna�vely, pursuant 
to the New York Conven�on it may be possible to have 
the award enforced in a Contrac�ng State to the New 
York Conven�on. There are also other regional conven�ons 
in the GCC which may be relied upon for enforcement.

A challenge to an award should be made in the competent 
courts of the seat of the arbitra�on. The competent 
courts for hearing any such challenge in Saudi Arabia 
and the UAE are their respec�ve Courts of Appeal.

Pursuant to Ar�cle 54.2 of the UAE Federal Arbitra�on 
Law, the cut-off period for challenging an award in the 
UAE is 30 days. Ar�cle 53 of the UAE Federal Arbitra�on 
Law provides only limited grounds to challenge an award.

Pursuant to Ar�cle 51.1 of the Arbitra�on Law of 
Saudi Arabia, the cut-off period for challenging an
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award in Saudi Arabia is 60 days. Ar�cle 50 of the 
Arbitra�on Law of Saudi Arabia provides only limited 
grounds for a challenge to an award.

Notwithstanding its right to make a challenge, a losing 
party can also raise a defence against enforcement 
proceedings, wherever those enforcement proceedings 
may take place. 
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